EPA Comments on 3/ SEQ CHAPTER \h \r 111/03 draft of 309 SIP Template

General Comments 

First and foremost, we wants to say that the WRAP, and more specifically you, are doing a great job in preparing a SIP template that makes sense out of the complex requirements of Section 309. We realize it is not an easy task as we reviewed your work in relation to the requirements of the rule, and through our review, we more fully understand the project you agreed to undertake. We hope the following comments will further our mutual understanding of the rule requirements and the language needed to meet these requirements. We have included comments from our 1/29/03 comment letter where we felt they were not addressed by the 3/11 version of the template. 

1. Several sections of our rules (e.g., Clean Air Corridors, Mobile Sources, Fire, etc.) require emission inventory methods be developed. This draft of the template has these methods being included in appendices that have not been submitted as part of the template. Please be aware that EPA’s first review of the emission inventory methods may not occur until states submit drafts of SIPs to EPA for review.  
2. In several places the template indicates that WRAP will be responsible for completing certain tasks, e.g., preparing a mobile source emissions inventory. The 309 SIPs should be clear that SIP requirements are the states’ responsibility.  Although the states may rely on WRAP to do certain tasks, if these tasks are not done it is the state that bears the responsibility.  See, for example, Mobile Sources (section 3(f)), Clean Air Corridors.  

3. From time to time the SIP template will refer to periodic reports beginning in 2003. Since the SIP is due at the end of 2003, we assume that the reports due in 2003 will be submitted with the SIP due in December 2003.  Please confirm.

4. The technical support work needs to be a complete summary of the technical rational for the SIP elements, not just a reference to the TSD. The SIP should say how the TSD supports the element and its relationship to the specific rule or program adopted by the state. (This part may need to be written by each state, based on the control strategies the state chooses). Each state should submit copies of the TSD as well. 

5. Each SIP element should state the requirement, describe how the SIP meets the requirement, describe implementation, describe the rule or program that meets the SIP requirement and EPA general requirements such as “enforceable measure,” include the final adopted rule, as certified by the Secretary of State, in the appendix (or whatever certification process the State uses), and provide a description of where a state differs from the SIP template.

A. Projection of Visibility Improvement

1.  Section 3(A)(a) of the template references the CFR incorrectly; 51 CFR § 309(d)(2) should read 40 CFR 51.309(d)(2).

2.  Section 3(A)(b) mentions “regional pollution prevention” as a 309 control strategy.  What is meant by “regional pollution prevention”?

3.  Section 4 indicates that Appendix B of the TSD describes the full suite of GCVTC control strategies evaluated. Does “evaluated” mean the control strategies included in the model? Please explain or revise the template to clarify what is intended.

4. Tables 1 and 2, in section 3, contain column headers for the 20% worst days in 2018.  One column indicates that it assumes all 309 control strategies except “Optimal Smoke Management” and the other column indicates that it assumes all 309 control strategies including “Optimal Smoke Management.”  We do not understand why this distinction is being made (i.e., with and without “Optimal Smoke Management”). Please explain. We assume “Optimal Smoke Management” means the enhanced smoke management program. Is that correct?  

B. Clean Air Corridors

1. New language in App B-1 says that if any of the four states (OR, ID, NV, UT) with CAC do not do a 309 SIP, then the Appendix needs to describe how the absence of a comprehensive emission tracking system in any state will be addressed. We believe the template language and the appendix should clarify that the states doing a 309 SIP should address CAC and the requirements in 40 CFR 51.309(d)(3) for those states with CAC and not doing 309 SIPs.  

2. Section 3, paragraph (c) indicates that based on this WRAP policy paper, there is “no significant emissions growth occurring at this time that is causing significant visibility impairment in the 16 Class I areas of the Colorado Plateau.”  The SIP should explain the rationale for that conclusion. Specifically, what level of emission increases was considered significant and why was that level determined to not cause visibility impairment?  Keep in mind that 40 CFR 51.309(d)(3) indicates that the whole purpose of the CAC section is to “ensure that visibility does not degrade on the least impaired days at any of the 16 Class I areas.”

3.  Section 3, paragraph (c), indicates that states are looking at significant emission increases that are causing significant visibility impairment. The template should be revised to strike the “significant” in front of “visibility impairment” because it is not consistent with 40 CFR 51.309(d)(3)(ii). Presumably the analyses that have been done are consistent with 40 CFR 51.309(d)(3)(ii).

C. Stationary Sources

1. The general discussion in section 2 (paragraph 7) and the discussion in the template in section 3(f) do not correctly address the NOx /PM control assessment requirements in 40 CFR 51.309(d)(4)(v). Section 309(d)(4)(v) indicates there needs to be an assessment of controls and the degree of visibility improvement that would result from the controls followed by an evaluation of the need to establish emission milestones for NOx and PM to avoid any net increase in these pollutants from stationary sources within the transport region. The plan must also commit to further plan revisions by September 31, 2008 if long term strategies and BART requirements for stationary sources of PM and NOx are necessary.  Sections 2 and 3 seem to modify the requirements of 40 CFR 51.309(d)(v) so that it is not clear whether all the requirements will be met. Section 2 (paragraph 7) and section 3(f) should be rewritten so that they are consistent with 40 CFR 51.309(d)(4)(v). Please note, although we have included a document (see comment #4) that provides suggested changes to Section 3 of the template, the attached document does not provide changes to address comment 1.
2. Section 3 of the Template references the model trading rule. The SIP template for each state should reference the trading rule the state is adopting rather than the model.

3. States need to update their inventory rule for the pretrigger phase of the trading program.

4. Section 3 of the template needs to be revised. We have provided redline/strikeout comments in an additional document (see the accompanying file “stationary source comments.wpd”). We have also provided an initial set of comments on the matrix (see accompanying file “comments on SS matrix.wpd”).
D. Mobile Sources

We reserve comments on this section since it is likely to change.

E. Fire Programs

We understand that you and John Kennedy of EPA Region 9 have been in contact on the Fire section, and that John sent you comments on 4/21/03, so we have not made any additional comments on that section in this document.
F. Paved and Unpaved Road Dust

1. The preamble of the Regional Haze rule implies that over time states may need to adopt SIP measures based on contribution of road dust to regional haze. The template implies that states just need to assess and implement measures with their initial SIP and need not address paved and unpaved road dust in the future. There should be more in the template to address road dust in the future.  We believe that the periodic SIP revisions would be an appropriate place to review the determination of the significance of road dust. We believe the last sentence of the first paragraph in section 2 should be deleted.
2. Section 2, second paragraph says “…road dust emissions were not shown to be a major contributor…” The template should be revised to change “major” to “significant.”

3. Section 3, paragraph (b), indicates that the state has determined that dust emission are not a significant contributor to visibility impairment within the Colorado Plateau 16 Class I areas.  We believe the WRAP’s modeling efforts to date are insufficient to support a finding that dust emissions do not significantly impact visibility in the 16 Class I areas.  Modelers in the WRAP admit that the 36 kilometer grid in the model is too big to capture the effects of dust. We are not convinced that dust emissions are insignificant, especially given that dust is prevalent on monitors. We prefer that the WRAP and states assume dust is significant until modeling can demonstrate otherwise.
G. Pollution Prevention

1. Section 2, second paragraph says “This work involves mostly identifying and describing as best as possible renewable energy and energy efficiency programs in your state…”   40 CFR 52.309(d)(8) does not contain the qualifier “as best as possible” and it should be deleted from the template.

2.  Section 2, paragraph number 2 should also indicate that states need to consider anticipated contribution toward the renewable energy goals per 40 CFR 51.309(d)(8)(i). 

3.  Section 3 – paragraph (g) does not contain all that is required in 40 CFR 51.309(d)(8)(vi).  Specifically, paragraph (g) only addresses the first sentence in 40 CFR 51.309(d)(8)(vi).  The remaining two sentences of 40 CFR 51.309(d)(8)(vi) should be addressed and included in the template.

H. Additional Recommendations 

1.  We believe 40 CFR 51.309(d)(9) requires each state to look at the additional recommendations in the GCVTC report and determine which of these measures can be included as practicably enforceable emission limits, schedules of compliance, or other enforceable measures to make reasonable progress. Measures which meet these criteria should be included in the plan. The template should be revised so that it is consistent with 40 CFR 51.309(d), for example, by removing the first two sentences in the last paragraph of section 2. The WESTAR list of additional recommendations is only marginally useful. Of the 41 items listed, most are already required by the rule. Of the nine that the report lists as “currently not under consideration by WRAP”, most have since been considered by WRAP (stationary sources and air pollution prevention) or states have considered them in the context of other programs (mobile sources). Several simply are to encourage EPA to establish more stringent rules.

2. The template should address the additional GCVTC recommendations that pertain to “Emissions Within and Near Class I Areas” and the products that have resulted from the In and Near Forum. 

3. The template does not indicate that the State has to submit a report to EPA and the public in 2008, 2013 and 2018 regarding the additional recommendations. Any additional recommendations implemented should be included in the regular periodic reports the states will be preparing in 2008, 2013 and 2018.

I.  Periodic Implementation Plan Revisions

1. Section 3(a) summarizes what the periodic plan revisions should contain.  The summary is missing much of the detail required in 40 CFR 51.309(d)(10)(i) and should be revised to insure that all of the requirements of 40 CFR 51.309(d)(10)(i) are included.

2. We will need to determine whether and how reasonably attributed long term strategy reviews will be coordinated with the periodic implementation plan revisions (see 40 CFR 51.306(c)). We will look into this further.

K. Geographic Enhancements

1. Section 3, paragraph (a) says, “the state of [name] shall rely upon the geographic enhancement provisions contained in the Annex and supplemental documents…” We believe this phrase should be added to the template.  We understand that the supplemental documents, including additional guidance and an MOU, have been developed which further clarify this provision of the regional haze rule.

L. Reasonable Progress for Additional Class I Areas

1. Section 3 – The reference to 40 CFR 51.309(g)(4) should be corrected to read 40 CFR 51.309(g)(2), (3) and (4). Paragraph (b) indicates that some states may be submitting additional Class I area reasonable progress requirements with the 12/03 SIP.  Our rules only require that they be submitted in 12/08. Assuming a state wants to submit it early, this section is missing some of the requirements in 40 CFR 51.309(g). Wouldn’t anyone doing additional Class I areas need to do them under Section 308? It doesn't appear that at this time anyone could meet the extensive requirements of 40 CFR 51.309(g) by 12/03. 
