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Re:
Comments on Western Regional Air Partnership’s Draft Model Rule, 


SIP Text, and MOU for Implementing The RHR §309 S02 Trading 


Program

Dear Mr. Atler:


The Center for Energy and Economic Development (CEED) submits these comments in response to the Western Regional Air Partnership’s February 19, 2003 notification requesting comment on the WRAP’s Draft Model Rule, SIP Text, and MOU for Implementing the Regional Backstop Emissions Trading Program for S02 under §309 of the Regional Haze Rules (RHR).  CEED is a non-profit organization formed by the nation’s coal producing companies, railroads, a number of electric utilities, equipment manufacturers and related organizations for the purpose of educating the public, including public-sector decision-makers, about the benefits of affordable, reliable and environmentally compatible coal-fueled electricity.  

As an active participant in the Grand Canyon Visibility Transport Commission (GCVTC) process and EPA’s subsequent efforts to develop the RHR, CEED has long advocated the development of visibility regulations based upon sound science so as to achieve state and federal goals in a rational and cost-effective manner.  On May 6, 2002, EPA announced a public comment period, after the agency had received the WRAP Annex.  Shortly thereafter, on May 24, 2002, the U.S. Court of Appeals issued it decision concerning the RHR.  See, American Corn Growers Association, et. al. v. EPA, 291 F.3d 1 (D.C. Cir. May 24, 2002).  


On June 19, 2002 CEED provided detailed comments to EPA concerning the impact of the Court’s decision on the RHR §309 S02 Annex.  A copy of those comments are attached and are incorporated herein.  In light of the U. S. Court of Appeals’ decision in the American Corn Growers case, CEED believes the WRAP should request that EPA fundamentally reconsider the approach required by §309 of the RHR.  The proposed S02 Annex that was developed to meet those requirements (and thus the draft model rule, SIP Text, and MOU) are all legally flawed under the Court’s decision.  


A great deal of time and effort were spent on the proposed Annex, and a natural desire exists among many to conclude that the Annex process can proceed unaffected by the Court’s decision.  The WRAP should request that EPA give greater consideration to whether proceeding with the proposed Annex without changes will ultimately lead to a regulatory dead end and to a needless waste of time and resources.  Everyone will be better served if time is taken now to get the Annex right.


CEED is a proponent of regional planning and believes that the WRAP process and other regional planning processes now underway offer real benefit in addressing regional haze.  The proposed Annex can be fixed and the WRAP process maintained under the Court’s decision, but changes must be made.  Accordingly, EPA’s most effective course would be to return the proposed Annex to the WRAP for revision in light of the Court’s decision.  Specifically, the degree to which stationary sources can be required to make emission reductions must be tied to a source-by-source review of the costs and benefits of such reductions.


There is no reason the WRAP cannot formulate an effective regional haze program for the West while incorporating the source-by-source BART approach required by the Court’s decision.  It must be kept in mind that the large stationary source emission reductions proposed in the Annex could never serve as the sole or even primary vehicle for the West to improve visibility.  Indeed, modeling done by the WRAP in connection with the submittal of the Annex concluded that visibility improvements expected from the proposed large stationary source emission reductions would be less than one-half of the amount that would be perceptible to the human eye.  Further, as EPA has often recognized, S02 emissions are not the same problem in the West as they are in the East.  


Any solution to regional haze in the West must concentrate on multiple sources, including automobiles, forest fires, road dust, natural emissions, and emissions from Mexico, as both the GCVTC and the National Academy of Sciences concluded.  Undoubtedly, this solution will include emissions reductions from large stationary sources, even under a revised Annex.


Given that the WRAP was constrained in developing the Annex based upon the Group-BART provisions invalidated by the Court, CEED believes that it would be incorrect for the WRAP to endorse the Annex in its draft model rule, SIP text, and MOU at this time.


Following EPA’s revision of the RHR to be consistent with the Court’s decision, CEED believes RHR §308 will provide western states with the most favorable and cost-effective opportunities for providing visibility protection to western national parks and wilderness areas.  






Sincerely,






_______________________________






Terry Ross






Western Region






Vice-President






Center for Energy and Economic Development
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