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July 19, 2006

Tom Webb

EPA Region 9
79 Hawthorne St.
San Francisco, CA 95015
Dear Mr. Webb:  

Re:  Utah Comments on the WRAP State and Federal Protocol, May 2006 Draft

Overall, my staff and I are pleased with the flexibility that the WRAP State and Federal Protocol offers, and with its emphasis on identifying and addressing the most crucial regional haze problems in a targeted approach.  Also, it is very helpful to have a list of suggested items that might be used as criteria for identifying the most crucial problem areas.

However, the May draft of the Protocol includes language that prompts me to express concern.  This draft overstates the role and responsibilities of the Federal Land Managers with respect to development of Regional Haze SIPs, beginning with the first sentence in Subsection II.C:  The primary federal agencies responsible for overseeing the states' regional haze plans are the EPA and Federal Land Managers.  This is simply not true:  the Federal Land Managers have no oversight responsibility.  That is made fully evident in Subsection II.D that cites the legal responsibilities of the states, EPA and FLMs.  FLMs have a responsibility to participate in Regional Planning Organizations and to consult with each state 60 days before the state holds public hearings to consider their regional haze SIPs.  Each state has a responsibility to consult with FLMs 60 days before conducting a public hearing, to report in the SIP the disposition of federal comments, and to include in the SIP a commitment to, and a process for, further consultation as the SIP is implemented.  None of that means the FLMs oversee state actions.  

Obviously, the FLMs have responsibilities to develop management plans for their areas, including management of air quality.  Under 40 CFR 51.166, FLMs have a responsibility to protect air quality related values by reviewing and commenting on draft state permits under the Prevention of Significant Deterioration program.  Again, this does not involve oversight of state SIP development.

In fact, Congress has, in the Clean Air Act, assigned protection of Class I areas to the states.  Aside from the legal responsibility, states have a primary interest in protecting visibility, as well as other environmental values, for the protection of ecosystems and the environment, for the benefit of their own citizens and their posterity, and for the millions who visit these areas for physical and mental renewal, for recreation, and for research.  In addition, Class I areas provide a focus that brings economic benefits to states, and deterioration of the natural attributes of Class I areas is not in the best interest of any state.  Utah recognized that fact in the early 1980s, submitting its first Visibility SIP to EPA on April 26, 1985.  Adopting that SIP and later updates involved public hearings all over Utah that brought out hundreds of citizens.  It wasn't easy, but Utah moved forward with that SIP at a time that other states did not take on that burden.  

We have no interest in excluding FLMs from participation in the SIP development process, and the WRAP process ensures that they will not be.  First, FLMs are regular participants in WRAP meetings and conference calls.  Participation in WRAP is consultation with all constituent parties.  FLMs have participated in the design of all WRAP technical work, and regularly review the work products.  These products are readily available on the WRAP web site.  Since SIPs are written using those technical and policy products, it is hard to see just what disagreements FLMs anticipate.  Second, each state within WRAP is necessarily consulting with adjacent states to address impacts across state boundaries; the states are functioning as a check on each other, and FLMs will benefit from that.  Finally, in the interests of transparency for the public, for stakeholders, and for review by other states, EPA and any other interested agencies, states have made a practice of posting their SIP materials to their Web sites throughout development of the SIP.  The FLMs have access to those materials just as anyone else does, and we always welcome and consider comments from anyone. 

Specific items in the draft Protocol should be amended as follows. 

· Subsection II.C, first sentence.  The primary federal agency[ies] responsible for overseeing the states' regional haze plans [are]is the EPA[ and Federal Land Managers]. 

· Subsection II.C, in the paragraph setting forth state responsibilities.  Delete:  While WRAP is the designated forum for collaboration, states and FLMs may need to establish a designated process to ensure FLMs are able to conduct an effective, efficient and timely review of all SIPs.   
· Subsection IV, first sentence.  States have a high level of accountability to each other [and the FLMS] in the regional planning process, and in the development of regional haze SIPs. 
· Subsection IV, last sentence.  The paragraph lays out the requirements of §308 regarding how states must address FLM comments during development of the SIP, and the continuing consultation with FLMs during SIP implementation that must be included in the SIP itself.  The last sentence attempts to apply the same ongoing consultation requirement during SIP implementation to the SIP development process, and the Regional Haze Rule simply does not require that.  This sentence should be deleted:  The process envisioned by this protocol ensures consultation procedures apply to the initial regional haze SIP development.
· Subsection V, second paragraph.  Amend as follows:  The WRAP will track progress on negotiations, and document agreements and disagreements, to ensure [states are aware of what explanations the respective plans require]transparency for all interested parties, and to provide information to all parties.  [In the key SIP areas for consultation noted above, states should consider and include input from appropriate federal land managing agencies in this documentation.]  The first sentence as it stands seems to give WRAP a role in determining the contents of SIPs, when in fact WRAP has a greater mission to provide the mechanism for transparency and information sharing.  The second sentence is inaccurate and redundant, in that states are required by 40 CFR 51.308(3) to include in the SIP a description of how the State addressed any comments; this is already discussed in Section IV of the protocol. 
I hope these comments are helpful in further revisions in the draft Protocol. If you would like to discuss this further, you can reach me at 801-536-4022 or rsprott@utah.gov, or you may 
contact Cheryl Heying at 802-536-4015.  I look forward to working with you as we complete the next round of regional haze SIPs.

Sincerely, 

Richard W. Sprott

RWS/JM/kd
cc:
Patrick Cummins, Western Regional Air Partnership
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