BART Exemption Q&A (08/24/06)

 SEQ CHAPTER \h \r 1Q:  Can a State determine that a BART-eligible source is not subject to BART if the source’s potential to emit is limited such that the source meets the applicable model plant criteria?   Can a State make the same determination if a BART-eligible source’s potential to emit is limited such that based on air quality modeling, the source’s predicted impacts on any Class I area are less than 0.5 dv above natural background?  If the answer to these questions is yes, can a State limit a source’s emissions through the following methods:

(a)
Requiring installation of a control device. A change in the maximum actual emissions may occur as a result of additional controls or from changes in work practice (e.g., operational hours) that limit the total annual emissions.  Where emissions controls are installed and operational by December 2007, reductions will be achieved earlier than the BART control deadline of 2013 and reductions will be certain. 

(b)
Changing permitted potential emissions.  A permit change without a change in maximum actual emissions would mean that a BART-eligible source is willing to take a federally enforceable permit limit that restricts them from emitting above a certain amount.  This type of change would only be made in cases where the existing potential emissions are clearly not reflective of actual maximum emissions and the state permitting authority is assured that the new, lower permit limit is achievable and enforceable.  

A:    Yes, a State can determine that a BART-eligible source is not subject to BART if the source’s potential to emit is limited such that the source meets the applicable model plant criteria as described below.  For example, a State that has selected 0.5 dv as its contribution threshold, (see 70 FR 39163, July 6, 2005) and is using EPA’s model plant analyses, could exempt a BART-eligible source from BART if the source’s potential to emit is less than 500 tons per year of SO2 and/or NOx, and the plant is located at a distance from a Class I area of at least 50 km.  If a change in emissions is required to meet the model plant criteria, either of the methods described in Q(a) and Q(b) to limit a source’s potential to emit would be appropriate.  The limitations of a source’s potential to emit should be in place prior to the State’s submission of its Regional Haze SIP to EPA and a description of the State’s action should be included in the SIP narrative.  To prevent circumvention of the BART requirements, it may be necessary to include a permit term or SIP provision that provides that changes at the BART-eligible source or in its permit that allow for increases in emissions would subject the source to BART review.

Similar to the approach described in the preceding paragraph, a State may allow a BART-eligible source to reduce its emissions such that individual source dispersion modeling shows the source’s impact falls below the contribution threshold established by the State.  As discussed in the BART Guidelines, when modeling a source’s predicted impacts on visibility, States should use emissions estimates that reflect steady-state operating conditions during periods of high capacity utilization.   As a result, EPA recommends that States use the 24-hour average actual emission rate from the highest emitting day of the meteorological period modeled.  In cases where the State has limited information on the source’s potential to emit, the State will need to develop a reliable and technically supportable estimate of the source’s highest future 24-hour actual emission rate based on its allowable emission rate, or use the new potential to emit limit for the modeling.  As with the case above, the mechanism containing these enforceable limits would need to be in place prior to the date that the Regional Haze SIP is submitted to EPA, and other measures may be necessary to avoid circumvention of the BART requirement. 

Please remember that States must provide an explanation for selection of the contribution threshold, whether it is 0.5 dv or some other threshold.  As described in the BART Guidelines contained in 40 CFR Part 51, Appendix Y, consideration for establishing the threshold should include the number of emission sources affecting the Class I areas at issue, the magnitude of the sources’ impacts, and the location of the sources.  (See 70 FR 39161-39162, July 6, 2005.)  
