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I.
Summary of Facts

In a letter to the Environmental protection Agency (EPA) dated November 14, 1985, the Department of Interior (DOI) certified the existence of visibility impairment at the Grand Canyon National Park (GCNP).  On August 19, 1997, DOI sent a letter to EPA that reaffirmed the Department’s 1985 certification of visibility impairment at the Grand Canyon National Park and stated DOI’s belief that there is sufficient information available to support a ‘‘reasonable attribution’’ finding concerning the Mohave Generating Station (MGS).  

The DOI provided, as an attachment to its August 1997 letter, a summary prepared by the National Park Service (NPS) of studies that DOI believes demonstrate that emissions from MGS contribute to visibility impairment at GCNP. The DOI requested that if EPA agreed with DOI’s assessment of ‘‘reasonable attribution,’’ EPA comply with its statutory obligation to determine the best available retrofit technology for MGS. 

On February 19, 1998, Grand Canyon Trust filed a citizen suit in the federal district court for the District of Nevada against the owners of MGS. GCT alleged that the defendants had violated several SIP provisions that apply to MGS.  GCT included allegations that MGS had exceeded emission limits in the Nevada and Clark County SIPs for opacity and sulfur dioxide, and had failed to conduct necessary reporting. Sierra Club and the National Parks and Conservation Association subsequently joined GCT as plaintiffs in the citizen suit. See Grand Canyon Trust v.

Southern California Edison (District of Nevada) CV–S–98–00305–LDG.  

The litigation was eventually resolved through a consent decree entered by the court on December 15, 1999 (Mohave consent decree). The Mohave consent decree requires the installation of pollution control equipment that will reduce visibility impairing SO2 emissions as well as particulate matter emissions and nitrogen oxides (NOX).  The consent decree requires the plant owners to install dry scrubber technology (lime spray dryers) to reduce SO2 emissions from each boiler by at least 85% based on a 90-day rolling average. Each unit must also meet an SO2 emission limit of .150 lb/mmbtu based on a 365-day rolling average. The owners will also install baghouses to control particulate matter emissions and ensure that each unit meets a 20% opacity limit based on a 6-minute average.  New burners will also be installed in the boilers to reduce emissions of NOX. Unit 1 must be in compliance with all pollution control requirements and emission limits by January 1, 2006 and Unit 2 by April 1, 2006. If any of the current owners sell a portion of or all of their interest in the plant, the new owners must comply with the terms of the consent decree. If all the current owners sell their interests in the plant (100% sale), the new owners would be required to install the pollution controls within 3 years and 3 months of the sale, but no later than the January 1 and April 1, 2006 dates discussed above.  Prior to the final

compliance dates, an interim SO2 emissions limit of 1.0 lb/mmbtu, based on a 90-day rolling average, will apply to each boiler.  The interim opacity limit is 30%, based on a 6-minute average.

On July 20, 2000 EPA issued a proposed rule to incorporate the settlement agreement into the Federal Implementation Plan for the State of Nevada under the section pertaining to visibility protection as a means to address the DOI’s visibility concerns.   The public comment period has now closed on that notice and EPA is considering public comments before taking final action. 

II.
Facility Background
The Mohave Generating Station is a 1580 MW coal-fired power plant located in Laughlin, Nevada, approximately 75 miles southwest of GCNP. It was built between 1967 and 1971. It currently emits over 40,000 tons of SO2 per year.  MGS is operated by Southern California Edison Company, the majority owner of the plant. The Los Angeles Department of Water and Power, Nevada Power Company, and Salt River Project also own interests in the plant. The coal for the plant comes from the Black Mesa Coal Mine on the Hopi and Navajo Reservations via a 273-mile coal slurry pipeline. The mine, operated by Peabody Western Coal Company, is jointly owned by the Navajo Nation and the Hopi Tribe. Groundwater from an aquifer underlying the Navajo and Hopi reservations provides the water for the slurry pipeline.  

At the time the FLM certified visibility impairment at GCNP, the MGS facility did not have in-stack SO2 controls installed.  The plant controlled particulate emissions with an electrostatic precipitator.  

III.
RA BART Process Summary
Certification
On November 14, 1985, the Department of the Interior certified to EPA the existence of visibility impairment in all Class I Federal areas within the Department’s jurisdiction in the lower 48 states. On August 19, 1997, DOI sent a letter to EPA that reaffirmed the Department’s 1985 certification of visibility impairment at the Grand Canyon National Park and stated DOI’s belief that there is sufficient information available to support a ‘‘reasonable attribution’’ finding concerning the Mohave Generating Station (MGS). The DOI provided, as an attachment to its August 1997 letter, a summary prepared by the National Park Service (NPS) of studies that DOI believes demonstrate that emissions from MGS contribute to visibility impairment at GCNP. The DOI requested that if EPA agreed with DOI’s assessment of ‘‘reasonable attribution,’’ EPA comply with its statutory obligation to determine the best available retrofit technology for MGS. 

Attribution
In considering whether or not emissions from NGS were reasonable attribution to visibility impairment in GCNP, EPA relied most heavily on the data analysis and conclusions of Project MOHAVE (See Studies, below)  

EPA has proposed (65 FR 45003) that the settlement between the owners of MGS and the environmental groups addresses the NPS concerns over the contribution by MGS to visibility impairment in GCNP.  EPA is therefore not planning to make any finding with regard to attribution of a portion of the impairment to sulfur dioxide emissions from the MGS.  

BART Analysis
There are no plans to conduct a formal BART analysis at this time.   The control levels for sulfur dioxide were determined by negotiation between environmental groups and the owners of the MGS which including looking at available technologies, and costs of implementing the controls. In addition, consideration was given to the future use of tribal coal supplies.   

IV.
Studies 
In 1991, the U.S. Congress required EPA to conduct a tracer study of emissions from MGS to ascertain the effects of those emissions on visibility at GCNP.

Project MOHAVE
The tracer study was developed as a cooperative effort among EPA, the NPS, and Southern California Edison Company. This cooperative effort was named Project Measurement Of Haze And Visibility Effects, more commonly referred to as Project MOHAVE.  Project MOHAVE was an extensive monitoring, modeling, and data assessment project designed to estimate the contributions of the MGS to haze at GCNP. The field study component of the project was conducted in 1992 and contained two intensive monitoring periods (approximately 30 days in the

winter and approximately 50 days in the summer). Tracer materials were continuously released from the MGS stack during the two intensive periods to enable the tracking of emissions specifically from MGS. Tracer, ambient particulate composition and SO2 concentrations were measured at about 30 locations in a four-state region. Two of these monitoring sites, Hopi Point, near the main visitor center at the south rim of GCNP and Meadview near the far western end of GCNP, were used as key receptor sites representative of GCNP.   Project MOHAVE found that for the summer study period, MGS contributed between 1.7 and 3.3 percent, depending on the methodology used, of the measured sulfate concentrations at Meadview, on the western edge of GCNP. The 90th percentile estimate of MGS’s contribution to sulfate, reported as 8.7 to 21 percent of total measured sulfate, can be used as an estimate of the episodic effects of MGS emissions during the summer intensive study period. Ten percent of the time, impacts higher than this range could be expected but were too uncertain to quantify. The Project MOHAVE estimates of MGS’s contribution to total extinction, or total visibility impairment, are 0.3 to 0.8 percent and 1.9 to 4.0 percent for the average and 90th percentile conditions, respectively, during the summer intensive study period. Again, impacts higher than the 90th percentile range could be expected ten percent of the time. These estimates are based only on MGS’s contribution to visibility impairment due to SO2 emissions.  Project MOHAVE did not examine how other emissions from the facility, such as particulate matter, NOX or organics, may affect visibility impairment. There is considerable uncertainty surrounding the quantitative estimates of the effect of pollutant emissions on visibility within the boundaries of GCNP.  The impact of particulate matter and NOX emissions from MGS on visibility impairment at GCNP was not estimated as part of Project MOHAVE.  The Project MOHAVE final report is available on the Mohave page of the EPA Region IX web site.

V. Litigation

On February 19, 1998, Grand Canyon Trust filed a citizen suit in the federal district court for the District of Nevada against the owners of MGS. GCT alleged that the defendants had violated  several SIP provisions that apply to MGS. GCT included allegations that MGS had exceeded emission limits in the Nevada and Clark County SIPs for opacity and sulfur dioxide, and had failed to conduct necessary reporting. Sierra Club and the National Parks and Conservation Association subsequently joined GCT as plaintiffs in the citizen suit. See Grand Canyon Trust v.

Southern California Edison (District of Nevada) CV–S–98–00305–LDG. 

Settlement and Consent Decree
The litigation was eventually resolved through a consent decree entered by the court on December 15, 1999 (Mohave consent decree). The Mohave consent decree requires the installation of pollution control equipment that will reduce visibility impairing SO2 emissions as well as particulate matter emissions and nitrogen oxides (NOX).  The consent decree requires the plant owners to install dry scrubber technology (lime spray dryers) to reduce SO2 emissions from each boiler by at least 85% based on a 90-day rolling average. Each unit must also meet an SO2 emission limit of .150 lb/mmbtu based on a 365-day rolling average. The owners will also install baghouses to control particulate matter emissions and ensure that each unit meets a 20% opacity limit based on a 6-minute average. New burners will also be installed in the boilers to reduce emissions of NOX. Unit 1 must be in compliance with all pollution control requirements and emission limits by January 1, 2006 and Unit 2 by April 1, 2006. If any of the current owners sell a portion of or all of their interest in the plant, the new owners must comply with the terms of the consent decree. If all the current owners sell their interests in the plant (100% sale), the new owners would be required to install the pollution controls within 3 years and 3 months of the sale, but no later than the January 1 and April 1, 2006 dates discussed above. Prior to the final compliance dates, an interim SO2 emissions limit of 1.0 lb/mmbtu, based on a 90-day rolling average, will apply to each boiler. The interim opacity limit is 30%, based on a 6-minute average. 

VI.
Legislation/Regulation
1980
Final Rule; Visibility Protection for Federal Class I areas. Applicable to visibility impairment which can be reasonably attributable to a single source or small group of sources (“Phase I impairment”).  States were required to submit SIP’s by September 2, 1981 (see 45 FR 80091). 45 FR 80084 Dec 2.  

1982
In December, the Environmental Defense Fund and other environmental groups brought a citizen suit against EPA to compel performance of the agency's non-discretionary duty to promulgate visibility FIPs when states fail to submit SIPs pursuant to the 1980 regulations.  The following time line describes a chronology of primary actions and events  which ultimately let to the proposed FIP. 

1977
The 1977 Clean Air Act Amendments added Section 169A to the Clean Air Act.  With this section Congress established as a national goal “the prevention of any future, and the remedying of any existing, impairment of visibility in mandatory class I Federal areas which impairment results from manmade air pollution.”  

1978
DOI published final list of 156 mandatory Federal class I area (The same list was proposed by EPA on February 12, 1979 at 44 FR 8909). 43 FR 7721 Feb 24.

1979 EPA Final Action; National Visibility Goal for Federal Class I Areas; Identification of Mandatory Class I Federal Areas Where Visibility is an Important Value.  Action promulgates list of areas proposed on Feb. 12 1979 (44 FR 8909) without change. 44 FR 69122  Nov 30.  

1980
Final Rule; Visibility Protection for Federal Class I areas. Applicable to visibility impairment which can be reasonably attributable to a single source or small group of sources (“Phase I impairment”).  States were required to submit SIP’s by September 2, 1981 (see 45 FR 80091). 45 FR 80084 Dec 2.  

1982
In December the Environmental Defense Fund and other environmental groups brought a citizen suit against EPA to compel performance of the agency's nondiscretionary duty to promulgate visibility FIPs when states fail to submit SIPs pursuant to the 1980 regulations.

1984
Notice described settlement of litigation with EDF concerning visibility SIP’s.  See Litigation section of this document for additional information. 49 FR 20647 May 16.  

1985
Final Rule.  Promulgated federal regulations for visibility new source review for 16 states and visibility monitoring strategy for 19 states that failed to submit revised SIP’s proposed at 49 FR 42670 on Oct. 23 1984.  Completed part one of the settlement with the EDF (49 FR 20647 May 16, 1984). 50 FR 28544 July 12.  

1985
On November 14 DOI certified existence of visibility in all class I areas under its jurisdiction in the lower 48 states; pursuant to 40 CFR 51.302(c)(1). Described at 56 FR 5175 Feb. 8, 1991.

1987
EPA disapproved the SIPs of twenty‑nine states, including Nevada, for failing to comply with the visibility regulations and promulgated a Federal Implementation Plan (FIP). The FIP implemented strategies for long -term strategy, visibility impairment that may be attributable to a specific source, and affirmed its decision that control strategies were not necessary because impairment could not be reasonably attributed to any specific sources. 52 FR 45132 Nov 24. 

1989
In accordance with the second revision to the settlement agreement, EPA found that no part of the visibility impairment certified in 4 of the 7 remaining Class I areas; Campobello international Park (Canada), Voyageurs National Park (Minn), Saguaro National Park (AZ.), and Petrified Forest National Park (AZ.), could be attributed to any specific source. Therefore there was no need to revise the FIPS’s for those states to include BART or other control strategies to remedy impairment. 54 FR 21904 May 19. 

1991 Congress required tracer study of MGS emissions.  EPA formed Project MOHAVE

1998
NPS reaffirmed certification of impairment.  Environmental groups sued MGS for opacity, visibility and other concerns.

1999 Settlement was reached between environmental groups and the owners of MGS for control of particulate matter, and sulfur dioxide.

2000 EPA proposed FIP to make the settlement federally enforceable and to fulfil its responsibilities to address visibility impairment for Nevada.

VII.
Outreach
Public outreach efforts with regard to this process was addressed through EPA’s Federal Register publication and acceptance of public comment regarding the process.  Several public meetings were held in Las Vegas, Nevada where information regarding the process was available and comment from the public was accepted.

VIII.
Outcomes
Consent Decree and EPA Proposal
EPA has completed a public comment period on the incorporation of the consent decree into the Nevada FIP.  Final action is expected in the next six months (early 2001)
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