PM NAAQS Proposal:

Preliminary List of Potential Subjects for Comment
By NTAA and Tribes

Note:  This is an early list based on a partial review of the proposed rule.  We expect to identify more issues and further focus these issues upon further review of the rule and the accompanying monitoring guidelines. In no particular order:
1. Monitoring Guidance Issues

a. Do guidelines provide for proper characterization of the PM course mix of an area?  Or will tribes/rural areas automatically be excluded from coverage of the PM coarse standard?
b. Effect on tribal monitoring programs generally – tribes able to continue monitoring as “special purpose monitors”?  Do EPA regions make the call and if so under what criteria?

2. PM-10 revocation:  appropriateness of cut-off based on 100,000 population, except where PM coarse mix dominated by known industrial sources.

3. General Legal Issues:

a. Adequate margin of safety – does rule provide “a reasonable degree of protection against hazards that research has not yet identified,” especially with regard to PM coarse standard.

b.  Appropriateness of proclaiming certain source sectors free from regulation in the course of setting NAAQS.
c. Constitutional (equal protection) issue?

d. Lack of tribal input into proposal.

4. Specific area concerns

a. Owens Lake/Bishop Piute

b. Quapaw (mine)?

c. Pinal County – Cowtown feedlot 10,000 ug/m3
d. AK – sewage residue creates PM issue during Spring thaw

5. Sufficiency of science

a. Adequate consideration of tribal populations as sensitive receptors (asthma, diabetes?)
b. Justification of “urban/rural” toxicity distinction.

Other Issues/Items for Follow-up

Relationship of proposal (if any) to BIA energy development plans for tribes under Title V of energy bill (e.g, exeption of mining activities.)

Response to EPA declaration in executive order discussion that rule has no major impact on tribes.

Origin of health statistics cited in State of Alaska’s comments?
Provide STAPPA’s analysis of standards proposed and of the monitoring strategy.
